Planning/Zoning Board of Adjustment Meeting
November 03, 2014
4400 New Jersey Avenue
Wildwood, NJ 08260
The meeting of the Wildwood Panning/Zoning Board of Adjustment was called to order on September 8, 2014, by Chairman Porch at 6:00 PM at Wildwood City Hall, 4400 New Jersey Avenue, Wildwood, NJ.
Chairman Porch led the Pledge of Allegiance.
Chairman Porch read the Open Public Meetings Act.
Roll Call:  
Present:  Timothy Blute, Jason Hesley, Michael Porch, Todd Kieninger, Dorothy Gannon, Carol Bannon, Joseph Spuhler
Absent:  Daniel Dunn, Anthony Leonetti, Denise Magilton
Also present: Mrs. Kate Dunn (board secretary), Mr. William Kaufmann of Cafiero & Kaufmann and Mr. Raymond Roberts of Remington and Vernick.
NEW BUSINESS:
1. 25 S. Pearl, LLC 15-14P

Attorney: Andrew Catanese, Esquire, Monzo Catanese Hillegass, P.C.

Engineer: Vince Orlando, Engineering Design Associates, P.A.
______________________________________________________________________________
Andrew Catanese, here for the applicant, 25 S. Pearl, LLC for the property 441 W. Pine Ave., Block 204, lot 36 on a 40x100 lot on the WR(waterfront residential) zoning district. There is a single family home on the lot which is proposed for demolition and construction of a new single family home with variances which they have requested under the C1 and C2 standards, most of which are pre-existing.  They are proposing to swap out 1 home for another.  
Mr. Catanese has Vince Orlando with him who is the project engineer.  Mr. Orlando is sworn in.  
Mr. Kaufmann brings to the boards’ attention that this zoning district WR-1, has no minimum lot area size. Therefore by definition it is impossible an isolated undersized lot.  With this particular zone, the board has in the past has treated this anomaly as requiring the applicant to apply for a D5 density variance if there is a density issue. In this case according to the engineers zone chart, the maximum allowable density is 9.08 per acre and the proposed density is 10.89 per acre.  Mr. Kaufmann suggests that the board treat this as it has with past applications and suggests that Mr. Orlando give testimony relative to this.  
Mr. Catanese is prepared to give testimony regarding the D5 variance. They think it meets both standards for C and D variances.
Mr. Catanese asked Mr. Orlando to give an overview of the plans.  There is a copy of the rendered site plan which is marked exhibit A-1.  There is an aerial photograph that is marked A-2.  
Vince Orlando from Engineering Design Associates states they are here for an existing non-conforming structure and they plan to build a new structure. Many of the existing structures within the immediate neighborhood, the lot sizes range from 20x 100 to 55x100.  Some are new structures and some are older structures.  The subject is adjacent to the R-1 zone which is across the street on Pine Ave. or Lake Ave. if you look at the zoning map the bulk of the R-1 zone is across the street.  
In this particular zone, minimum lot coverage is 60 Ft., minimum side yard setbacks are 14 & 10, maximum building coverage is 45%, maximum lot coverage is 70% and maximum building height is 35 feet.   They have 2 preexisting non-conforming variances which are minimum lot frontage and minimum lot width.  The setbacks that they are proposing are consistent with the neighborhood.  They are also proportionate with the lot.  
Mr. Orlando thinks one of the key elements with this particular zone is the lot coverage and building coverage which they do conform to.  
Mr. Orlando 1st discusses the C1 criteria.  As the board is aware, the board is able to grant variances under the C1 criteria for hardship such as circumstances that affect the physical features of the property. With this property the lot width, frontage and setbacks are unique so it’s a hardship to develop this lot in any other manner.  He also believes they meet the C2 criteria where the purpose of the zoning ordinance the benefits outweigh the determents. He believes that for the purposes of the zoning ordinance there is a # of reasons it would be advanced by this application, not only for the C variance for the D Variance as well.  
Mr. Orlando believes there are 5 purposes that would be advanced by this application.  1. Redevelopment of this existing structure does promote the general welfare of the town, it improves the quality of housing in the town and allows for the property to redeveloped.  2.  The existing structure is below flood elevation and the new structure will be raised to the new flood requirements and no justification to reduce the height are being sought this evening so they meet the FEMA requirements. 3.  As far as promoting light, air and & open space, the lot coverage and building coverage are the 2 main thresholds that are being met and the light, air and open space are being preserved and they are not over developing the site.  They are still meeting requirements in respect to building coverage and lot coverage.  4.  This application will require a CAFRA permit and they will go to the DEP for any necessary permits to reconstruct the building and also to improve the bulkhead which is currently dilapidated.  5. He believes this is a more efficient use.  
In addition to the positive criteria, they also have to justify the negative criteria. Is there any substantial damage to the public good? Is there is any substantial damage to the zoning ordinance?  Mr. Orlando states with respect to the public good he doesn’t believe there is any determent, it is currently a single family home and they are rebuilding to meet requirements of FEMA and they are keeping setbacks in portion to the land around the subject so he doesn’t believe there is any determent to the public good by reconstructing in this manner.  He would also say there isn’t any determent to the zoning ordinance.  
Mr. Porch asks Mr. Orlando to expand on his argument for the positive criteria for light, air and open space given that the project is going to increase the density of this lot.  Mr. Orlando says it isn’t going to increase the density because density is the # of units per acre. It is increasing the lot coverage and building coverage and as he indicated they plan to meet the requirements and are not seeking any variance relief for that aspect of the WR zone.  
Mr. Catanese and Mr. Orlando go more in depth regarding the light, air and open space argument.  
Mr. Porch states that there are other reasons for the setbacks including quality of life for the neighbors so that the relative portion isn’t relevant to that argument.  
Mr. Catanese believes it is a relevant argument.  
Mr. Orlando states when looking at the overall neighborhood, their setbacks are more than what is there currently. Most of the houses are constructed in the past 10 to 12 years.
Mr. Catanese states the lot width, frontage and density are all unchanged.  The reason that the hardship exists is because of the narrowness of this lot.  
Mr. Kaufmann asks if there any vacant property on either side of the subject. Mr. Orlando states there is not any vacant property on either side.  It is impossible to bring the lot within the width conformity which relates to the C1 & D5 hardship.  
Jason Hesley asks immediately to the left of the house, is that a storage building?  Mr. Orlando states yes, it is a garage/shed.  Mr. Hesley also asks if there is any off street parking. Mr. Orlando states they pull on the lawn area in front.  Mr. Hesley asks if there is a curb cut existing.  Mr. Orlando states the survey indicated there is a pressed curb but it doesn’t have a true driveway.  
Mr. Roberts discusses the engineers report.  The applicant gave testimony regarding going to the DEP for a CAFRA, he asks if they will be addressing the encroaching bulkhead on Sunset Lake.  Mr. Orlando states they will address this issue. They don’t believe that a lease is currently in place.  
Mr. Roberts asks about the existing bulkhead and they will be replacing the bulkhead.  
Mr. Roberts discusses the encroaching shed and the maximum lot coverage. 
Mr. Kaufmann recaps the application.
Todd Kieninger made the motion to move forward with the vote on the D variance.  Dorothy Gannon 2nd the motion.  The D variance was approved with 7 Yes votes.
Timothy Blute made the motion to move forward with the vote for the C Variances.  Todd Kieninger 2nd the motion. The C variances were approved with 7 Yes votes.
The application was approved.
2. Eureka Baptist Church 09-11Z Revised

Attorney:  Thomas Keywood

Engineer:   Pamela J. Pellegrini, P.E.
Thomas Keywood, representing the applicant has the Engineer Pamela Pellegrini with him and also Pasteur Johnson. He would like to get testimony from both of them.
This is a revised application that was originally heard in 2011 before Mr. Keywood was retained.  There has been some changes to the proposed project making it a little larger and adding a day care facility there.  They would like to give testimony in regards to that.  
The property is block 144 and lot 1. Mr. Keywood would like to take testimony 1st from Pamela Pellegrini in regards to the engineering.
Mrs. Pellegrini has been involved with the project since the 2011.  
The site plan is marked as exhibit A-1 and a color rendering as exhibit A-2.
When they came in 2011 they had proposed a single story church with a cathedral top.  Since then they have done some research and decided there is need in the community for a day care facility.  
The facility that is proposed now is a 2 story structure with a very similar footprint just a little bit larger.  The driveways are in the same spot and the parking lot is pretty much the same other than the squared it off a little more to get a few more spaces.  Previously they proposed 58 spaces and with this plan they propose 55 spaces.  
The setbacks differ as well.  The original application got a variance for a 10 ft. setback off of Arctic.  With this application there is a covered stairway in the back, they will need a setback variance for 5.33ft.  Off of Spencer Ave., the building previously met the 20’ setback requirement.  Most of the building continues to meet that set back but at the front entrance stairway which is covered needs a setback variance of 1.017ft.  They are asking for the setback variances along with the use variance for the daycare facility.  The position of the building is being driven by the parking and being able to the maximum # of parking spots.  
The daycare use is considered an inherently beneficial use.  The positive criteria is generally considered to be met with it being an inherently beneficial use.  There are some other positive criteria, it advances many aspects of the MLUL.  It is generally a more affordable option and it promotes the general welfare of the community.  Since there is no coverage variance that they are asking for, light and open space is being preserved.  Granting of the use variance would not have any negative effect on the surrounding community.  The day care is within the existing structure, it doesn’t need a separate facility and it will use the same parking facility.  There are 4 initial day care classroom proposed and has its own separate entrance and 6 employees to start. 
All of the uses on the site will coexist and they don’t compound on each other.  During Monday through Friday the daycare will be utilized.  They are initially expecting about 24 children leading up to a maximum of 60.  With the few administrative staff at the church during Monday through Friday there will be about 8 to 9 parking spaces being used.  
Mr. Porch asks Ms. Pellegrini if they contemplate offering daycare services during the church services.  Mr. Keywood states his understanding is that the day care facility would be a pay for type operation and the nursery that is held during services is a volunteer option where members of the church would look at after the children of people who are attending the services.
The Pasteur of the church has done some research and found the need for a day care facility, in the area many of the day cares are full and have long waiting lists.  Generally day care centers in churches are more affordable.  Most churches has ample parking which is a concern with a lot of day cares.  
The church will have a meeting or during the evenings after the day care is closed and on weekends when there are services.  
Mr. Porch asks about the current parking for the Eureka Baptist church.  With the current facility there is no off street parking so this will lessen the impact on the neighborhood.  
With the prior application and testimony, they testified that this improvement closes a lot of openings of the curb and creates more on street parking.  Currently there are about 16 on street parking spaces around the block and now there will be 23 on street spaces. 

The parking assessment projects the need 118 spaces.  They feel that is over what they need because the uses work together.  The fellowship hall and the sanctuary will not be used as the same time.  
Within the zone plan, in the R-2 plan, family daycare is a permitted use. However, this does not fit into that category.  This is a little different because it’s in a church.  
The daycare doesn’t have visual impact on the neighbors because it is located inside the building.  It is filling very important role.
Timothy Blute asks about cooking facilities.  Ms. Pellegrini states there will be cooking facilities on site. There is a fellowship hall and a kitchen that is also included.  There will be meals for the children served on site.  
There is a loading zone. Deliveries will be from delivery vans from local businesses delivering paper product or bread but it will be very minor as far as deliveries.  
As far as the trash enclosure, they will have large pull out trash cans.  
Dorothy Gannon asks about the age of the children.  The children will be mainly 3 to 4 year olds.  Mrs. Gannon asks about a fence and the children being able to go outside. There will not be a fence.  Pasteur Johnson states right across the street they have the field and the community center.  They will be working with the city to see if they are able to utilize the open park and play area.  
Mr. Hesley asks if the existing church is caddie corner to this site.  Pasteur Johnson states it is.  
Ms. Pellegrini states the original site plan had a full CAFRA permit and she has been in conversations with the DEP, the changes that are proposed they consider relatively minor and will be a minor permit modification. They don’t have any objections to the modification.  
Engineer’s Report:
Mr. Roberts asks about the proposed sign between Spencer and Spicer Ave.  The church hasn’t made a decision as to whether or not they are actually going to put a sign up.  They showed a place for it that is conforming to setbacks but they don’t have the detail on the plan because they haven’t decided if they are putting a sign there or not.  When they are ready they will come back with a sign application if need be.  There are a couple of signs on fascia.
Lighting and planting beds are discussed.
Mr. Kaufmann gives a recap and reiterates the inherently beneficial use.  
Timothy Blute makes a motion to move forward on the vote for the Use variance.  Jason Hesley second the motion.  The use variance was approved with 5 yes votes.
Timothy Blute makes a motion to move forward on the vote for the C variances and amended site plan approval.  Joseph Spuhler second the motion.  The C Variances were approved with 5 yes votes.
The application is approved.  
MINUTES:
The minutes from October 6, 2014 were approved.  All were in favor
MEMORIALIZING RESOLUTIONS:
Resolution for McKee Marina 09-11Z Revised was approved. All were in favor.
[bookmark: _GoBack]Resolution for Baraka Beach 12-13Z was approved with 4 Yes votes.  Jason Hesley abstained from the vote.
Meeting Adjourned at 7:15PM
The preceding minutes are a summary of events that occurred during this meeting on the above mentioned date in compliance with New Jersey State Statute 40:55D, 2-7-6. These minutes are not nor are they intended or represented to be a verbatim transcription taken at 







