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July 7, 2014
4400 New Jersey Avenue
Wildwood, NJ 08260
The meeting of the Wildwood Panning/Zoning Board of Adjustment was called to order on July 7, 2014, by Chairman Porch at 6:00 PM at Wildwood City Hall, 4400 New Jersey Avenue, Wildwood, NJ.
Chairman Porch led the Pledge of Allegiance.
Chairman Porch read the Open Public Meetings Act.
Roll Call:  
Present:  Timothy Blute, Daniel Dunn, Jason Hesley, Todd Kieninger, Michael Porch, Denise Magilton, Carol Bannon
Absent:  Joseph Spuhler, Dorothy Gannon, Anthony Leonetti
Also present: Mrs. Kate Dunn (board secretary), Mr. William Kaufmann of Cafiero & Balliete and Mr. Raymond Roberts of Remington and Vernick.
NEW BUSINESS:
1. EDWARD & MAUREEN OLNEY 10-14P (Conceptual Review)
______________________________________________________________________________

Maureen Olney, 240 W. 26th Ave:  She wanted to see if the board would entertain what she is trying to do.  She has a 30x115 lot and it has 2 buildings on it.  She would like to cut the lot in half and sell off the Juniper Ave. side and live in the 26th St. side.  It fronts both streets.  
Todd Kieninger asks if she has separated utilities for each building.  Mrs. Olney states that she has separate electric and gas.  For the sewer she would have to create an easement.  Sewer and water are not separate utilities.
Jason Hesley asks if there is one meter for water.  She states that there is only one meter for water on Juniper Ave.  Mr. Hesley asks what the street that was recently repaved is.  She states it was 26th Ave. That is the street she lives on.  Her question to the board is will they entertain her doing this.  She said there are places on the block that have a similar situation.  
If the board will entertain her doing this and if they will does she have to cut the lot directly in half.  Could she give a little more to the property on Juniper and take a little less on the property she keeps?
 Jason Hesley states that on the tax map the original lots 1 & 2 are split and East of this property, there are approximately 5 lots that are very similar split from front to back. He states he could understand her wanting to give a little more to the Juniper Ave. side once the property is survey.  He states it might not be a line that lines up with what is on the street already.  
Mr. Porch asks if that would be a problem with future development on that undersized lot.  Mr. Hesley states it would have to come before the board again if they were ever to demolish something and want to rebuild.  He states it is not out of character with the neighborhood and on block 252, in fact right in a row there are 3 properties similar to it on Juniper and 2 similar with 1 with more frontage on 26th.  Mr. Hesley states it is not a situation that is out of character, he has spoken to Mrs. Olney about this.  One possibility because there are multiple units there, the condominium possibility is always there and anyone could entertain that.  He thinks that sometimes condominiums can bring more headaches than a subdivision and that is the reason that Mrs. Olney wanted to go this route to simply to be joined at the hip in a condo association.  The subdivision would be a cleaner split on Juniper Ave.  
Mr. Porch states that the consensus is that the board does not see a great issue with dividing the property because it is in character with the neighborhood.  In terms of dividing them unequally, the board would have to see the presentation before.
Mr. Hesley states that when that is presented it would in conjunction with a survey and the survey would show the proposed lot line.  He believes at that time we could address the lot line with the surveyor coming so many feet off the concrete pad.  It might not land on the 57ft line but it wouldn’t be much more, a couple feet in either direction.  
Mr. Hesley asks Mrs. Olney about the building on Juniper Ave., it is a currently a 2 unit property and the attic is used for storage, is that correct?  That is correct and she has not rented the property in close to 20 yrs.  She doesn’t want to be a landlord.
Mr. Hesley states that the attic space has a potential to be a 3rd unit which could exacerbate things on the street with off street parking and # of units.  One condition could be that the property on Juniper be restricted to a 2 unit property.  
Mr. Porch states we can cross that bridge when we get to it.  
Mrs. Olney asks if it is something she can forward with.  Mr. Porch states that he feels like the consensus of the board is that it they would find that favorably, certainly if they split it equally but the unequal lots they would have to see the presentation.
2. Joseph Dougherty, 407 W. Tacony Road; 11-14Z

Attorney:  Louis C. Dwyer, Jr. 

Planning Consultant: Geosurv

Planner/Engineer: Hal Noon
______________________________________________________________________________
-Mr. Kaufmann states that before the meeting started he had a conversation with Mr. Dwyer and Mr. Roberts and in the Engineer’s report there was an indication that the applicant did not require a D5 density variance.  However, if you look on the engineer’s report in the zoning chart you will see that the proposal exceeds the density for this zone.  Typically we would see the exception to the density requirement but when you are dealing with a 1 or 2 family dwelling you typically see isolated undersized lot.  This particular zone is a little bit unusual in that there is no identified minimum lot size, therefore you can’t have an isolated under sized lot because there is no minimum lot size that is designated.  His reading of this application is that the application does require a D5 variance.  As a result Mr. Dunn would not be able participate in this matter leaving 6 board members to participate in the vote.  
Mr. Dwyer states he is prepared to proceed.  He doesn’t think he has had to ask for D variance for a 2 family structure but there is a 1st for everything.  He thinks it is a very technical variance because of the no minimum lot size otherwise they would not need the relief.  
Louis Dwyer, appearing for the applicant, he has his client with him and also has Hal Noon with him who is a professional planner and surveyor and he would like to have them both sworn in.  
Mr. Noon & Mr. Dougherty are sworn in.  
Harold Noon, Licensed NJ planner and surveyor, Geosurv located at 5 Cambridge Drive in Ocean View, NJ.
Mr. Dwyer states his client has owned the subject property for about 15 yrs.  It is his desire to convert the existing structure from a single family to a 2 family stacked structure which is a permitted use in the zone they are in.  They need the variance due to the lot size.  They are proposing to create 4 parking spaces for these units which will making the parking compliant where there is no formal parking presently today. They believe that would advance purposes of zoning.
Mr. Dwyer states to Mr. Noon, that particular block is dominated by things other than single family dwellings, correct? Mr. Noon states that is correct and there is a lot of the use that they are proposing in that same area.  
Mr. Dwyer states in fact there is an 8 unit condo with a greater density on the same block.  There is also a fairly new 2 unit condo next door on a lot that is similar in size to the subject.  
Mr. Dwyer asks Mr. Noon if he sees any determents to the zone plan or zoning ordinance to grant the relief that is being requested tonight.  Mr. Noon states not in his opinion.
Mr. Dwyer asks Mr. Noon if he thinks that this site can adequately accommodate at 2 family stacked structure.  Mr. Noon believes so.
Mr. Dwyer asks Mr. Noon if adding those 4 parking spaces advance purposes of zoning? Mr. Noon thinks it brings the subject more in compliant than what is there now.
Mr. Dwyer asks if they are increasing the # of bedrooms in the building.  Mr. Noon replies they are not, they will stay the same.  They are just making it 2 units and only adding a kitchen.  
Mr. Hesley asks on the proposed floor plan on the 1st floor, indicates simply room 1, 2, 3, 4 & 5.  What would those be proposed to be in the final plans?  The 1st floor is not for habitation, the 2nd and 3rd floors are.  The bottom floor would be used for storage only. 
Mr. Hesley asks if the units will be individually owned or if it will be a condo.  Mr. Dwyer says it’s undecided as to what they will do down the line.  
Mr. Hesley asks if this will be a conversion of the existing structure and no changes to the outside.  Mr. Dwyer states there will be no changes to the structure other than internal.  There will be no increase in size or anything and the only thing new will be the parking.
Todd Kieninger states that the ground floor is not habitable space so the ground floor would have vents.  Mr. Dwyer states that is correct.  
Mr. Porch asks what the proposed surface for the parking area is.  Mr. Dwyer states that it will stone if that would be acceptable to the board and is what somewhat typical in that area.  
Mr. Kauffman states that the Engineer has identified some non-conformities relative to the existing accessory structure.  
Mr. Porch states that one concern they had was the encroachment, a covered deck onto Otten’s Harbor.  Mr. Dwyer states that is pre dated the applicant’s ownership and has been there a very long time.  The people the applicant bought the property from said the deck was done back in the early 80’s.  Nothing in this application is affecting this.
No other questions from the board or any other testimony from the applicant at this time.  
Enigneer’s Report:
Mr. Roberts confirms that the applicant agrees that this is not a split zone, it’s zoned R-1.  Mr. Dwyer confirms.  
Mr. Roberts states they do show stacked parking and stacked parking is allowed in this zone.  
Mr. Roberts states that since the parking area is going to be stone there will be no need for the lot coverage variance.
Mr. Roberts asks what the existing height of the structure is.  Mr. Noon states that he can provide one. He says that the maximum height is 32ft. He will double check and make sure that the structure conforms to that. 
Mr. Roberts asks about the bulk head being replaced. The applicant states that he thinks it was somewhere in the 80’s. Mr. Dwyer asks if the bulkhead is sound now and there are no problems with it. The applicant states there are no problems with the bulkhead right now.  
Mr. Roberts asks for testimony regarding the Fire Marshall’s comment, “Tacony Road does not meet the minimum requirements for Fire Dept. access.”  Mr. Dwyer says he doesn’t disagree with that statement, however, Tacony Road is what it is and there are numerous structures that are services by Tacony Rd.  Some the structures on Tacony Rd. have been built very recently.  There is still access of Tacony Rd.  The applicant is not asking for any expansion of the structure and they are proposing onsite parking which can only help the situation.  The same issues to fight a fire are going to exist because the structure is not changing.  
Mr. Roberts asks about any other improvements such as sidewalks, fences, lighting etc.  Mr. Dwyer states there are none.  
Mr. Dwyer states when they revise the plans they will clean up the zone chart for Mr. Roberts.
That concludes Mr. Roberts report.
No members of the public spoke.
Mr. Kauffman summarizes the application for the board.  Application is exempt from site plan review.
Timothy Blute put forth the motion to vote on the application.  Todd Kieninger second the motion.
There were 6 yes votes and the application was approved.
3. Northview Development, LLC  12-14Z
Attorney: Dawn DiDonato Burke
Engineer: Brian J. Murphy, PE/MV Engineering, LLC
Planning Consultant: Mark Lovell Architect, AIA
Dawn Burke, attorney for the applicant as well as his daughter.  She has the Engineer Brian Murphy with her as well as the applicant.  Both are sworn in.  
Mr. Kaufmann states Mr. Dunn will not be participating in the matter since they will need a D Use variance and that they will need 5 Yes votes for approval.  
Ms. Burke states that they are prepared to move forward.  
Mr. Murphy is a NJ Professional planner, Professional Engineer and Certified Municipal Engineer and has been recognized by this board and other boards throughout Southern New Jersey as an expert in the field of Land Use Planning.  
Mr. Dunn is no longer present at this time. 
Ms. Burke states that what is in front of the board is a rendering of what is proposed.  It is a 16 unit development and what they are seeking tonight is the D Use variance as well as the side and rear yard variance. In addition they are seeking a waiver for the parking requirements.  
She asks Mr. Murphy to come up for a few questions she has.  She asks Mr. Murphy if the proposed development is detrimental to the public good.  Mr. Murphy states no, it conforms well and he has an aerial view of the site.  He states at the intersection of Atlantic and Wildwood Ave is the current parking lot, it is on the Northeast corner of Atlantic and Wildwood Ave.  It has been a parking lot for a number of years and what is being proposed is to remove the parking lot and construct 2 eight unit residential complexes with a shared pool.  The existing ground flood will be parking but it will be a different parking arrangement than there is today and the parking will be associated with the structure exclusively.  
Mr. Kaufmann asks Mr. Murphy to mark the aerial as exhibit A-1 and the rendered elevation as A-2.  
Ms. Burke asks Mr. Murphy if the proposed development is detrimental to the current zoning ordinance. Mr.  Murphy states no, it is located in the TE district which is the Tourist Entertainment district.  The proposed development is a permitted use in the TE on the 2nd floor on up.  However, one of the conditions is that they have commercial space on the 1st floor and the proposed does not and that is where they deviate from the conditional use.  He goes back to the aerial photograph (exhibit A-1), he states on Pine Ave., a block to the North is pretty much all residential, to the East is all condos and residential, there is one hotel and there is one commercial at the end of Wildwood Ave. which is Laura’s fudge.  The rest of it is all residential. There are a couple of the hotels across the street, Island of the Palms and The Premiere.  The Canadian is catty corner to the proposed development and across the street is Tucker’s Pub.  There is also the Bolero and the Key Largo going towards the Ocean.  So in the neighborhood, while the zoning requires it to be commercial on the 1st floor, there really isn’t any significant commercial in the general area.  What is being is proposed is residential in a primarily residential zone.  
Mr. Kaufmann asks Mr. Murphy if the 1st floor were commercial, if this would be a permitted use.  Mr. Murphy states that is correct.  
Mr. Kaufmann asks how many units are the 1st floor.  Mr. Murphy states there are zero units on the 1st floor.  All units are on the 2nd floor or above.  Mr. Kaufmann asks how many units are the 1st habitable floor.  There are 2 units on the 1st habitable floor in each structure.  
Mr. Kaufmann states if you dropped the 1st floor units down to ground level and turned them into commercial space, the entire project would be a permitted use.  Mr. Murphy states that is correct.  
Mr. Murphy states if they had a hot dog stand on the 1st floor, it would be permitted use. 
Mr. Roberts states that in the TE zone, conditional uses in the TE zone includes high rise multi-family residential units.  This is a midrise. 
Mr. Hesley asks Mr. Roberts dividing line between mid rise and high rise?  Mr. Roberts states that over 10 stories is a high rise.  
Mr. Kaufmann states that the applicant would still need a D use variance for side and front yard coverage. So one way or another they would need a D variance.  But for the fact that there is parking on the ground level as opposed to a hot dog stand, this would be a permitted use.  
Ms. Burke asks Mr. Murphy to describe the other variances that are being requested.  The side yard and the rear yard. Mr. Murphy refers to the site plans that were submitted with the application.  He states by way of reference, on the right hand side running vertically is Atlantic Ave. and on the bottom is Wildwood Ave. running horizontally.  He states they need a couple of variances.  Because it is a corner lot, which one is the side yard and which one is the rear yard can be debated.  They applied for side and the rear yard setbacks.  The balcony extends 3ft. beyond the main structure of the building on both the North side and the East side.  They requested this variance because they think it provides a nice amenity to the buildings. Since it’s the railing that extends out it doesn’t really affect the light, air and open space.  He states it is very similar to a fence that is along the building.  It is not any part of the main structure that will be encroaching.  The balcony will extend over 3ft. over the parking area.  So they need a side yard and rear yard setback and they will also require a variance for lot coverage.  Today the lot is 100% covered in asphalt and what is being proposed is a reduction in coverage.  They will have some green areas primarily along Wildwood Ave. and all the area between the building and along the building.  While is 100% covered today about 8.5% of the lot would be landscaped and they will have underground storm trenches. So today all the water that hits the site and runs off into Atlantic or Wildwood Ave.  What is proposed is that most of the water will come toward Wildwood Ave. and picked up in slot drains and they will have underground drainage trench that will run parallel to Wildwood Ave. There are a total of 4 variances required, rear and side yard setbacks, maximum lot coverage and the use variance.
Mr. Kaufmann asks at ground level if the setbacks are conforming.  Mr. Murphy states that at ground level the building conforms but the building is significantly recessed.  If we look at the rendering (exhibit A-2), the structural engineer has designed precisely where the columns will be so the columns will be holding up the structure.  As you walk along Wildwood Ave. and Atlantic Ave. what you see at ground level will be landscaping and it will be open and you will be able to see from side to the other.  The only exception will be the towers on the inside which will be the stairs and the elevator.  
Ms. Burke asks in Mr. Murphy’s opinion, does this development advance the purpose of the zoning and the character of the neighborhood.  Mr. Murphy thinks that it does.  It is consistent with the adjacent uses that are in the area which is primarily residential and this is going to be exclusively residential.  He also thinks it fits well in the neighborhood.  Because it is surrounded by a lot of other residential units, he believes there was a high rise that was approved recently to the South of this development.  It will also have a desirable visual impact whereas today it just a sea of asphalt and parking lot.  If this approved there will be significant landscaping up against Wildwood Ave. 
Ms. Burke states that in addition we are seeking a waiver from 34 parking spots to 32 parking spots.  Mr. Murphy states that is correct and the parking calculations are shown on sheet 1 of their site plan and because it’s a 4 bedroom but really more like a 3 bedroom and a den but they called it a 4 bedroom to be on the conservative side.  The parking calculations shows it is 2.1 parking spaces required for each unit. So for each unit it would round to 2 parking spaces and that is on note #6.  So for 16 units if we round it down to 2 spots they would require 32 parking spaces which they have on the site.  It is the 2.1 that equates to 1.6 additional parking spaces required then round up 2 and they would deficient 2 parking spaces.  If they were at 3 bedroom and a den then they wouldn’t require that but to be on the conservative side they thought that was reasonable and should the board feel that the waiver was unwarranted they would be able to fit another couple of parking spaces that back out onto Atlantic Ave.  So on balance they felt that 2 units, 2 parking spaces per unit, they meet that requirement.  There are a couple of stacked parking spaces where the units would have to pull right behind the other one.  Today they have 2 spaces that back out onto Atlantic Ave. which is not uncommon.  They felt on balance it would be better to request the waiver from the board so there are 2 parking spaces her unit.  
Mr. Roberts states that are 12 stacked parking spaces and they will need a waiver for that since that kind of parking is not permitted in the T/E zone.  
Mr. Kieninger states that 6 of parking spaces are not going to get used in all likely hood.  The one person will pull in the 1st spot and then the 2nd car will go and park on the street somewhere.  That is his experience with stacked parking.  
Mr. Murphy states the idea there was that one person per unit would pull and the 2nd car would pull behind them.  
Mr. Murphy states in regards to one of Mr. Roberts comments regarding the parking on Wildwood Ave. existing today are 5 parking spaces and they will 3 of those spaces are a result of the entrances that come on Wildwood Ave. which are metered parking.
Ms. Burke states that she thinks with the stacked parking, the reality is when it is really crowded, the parking is there for the homeowner’s to use.  If they know they can’t get a spot on the street since it’s busy, they have the parking there and they are not interfering with the rest of the public to get a spot.   
Mr. Kaufmann asks Mr. Murphy to address the other waivers that are being requested.
Mr. Murphy states that they have a couple other waivers, one is the # of parking spaces required, 34 are required and 32 are provided as they have already discussed.  The drive aisle width, 24ft. is required and only 20ft. is being provided around the perimeter of the parking area.  Mr. Murphy states it does allow for 2 way traffic.  The drive aisle itself 22ft. is required, 16ft. is what is shown on their plan but they are proposing to move 3 parking spaces up against the building and relocate the opening of the doors and that will give them 20ft. from the rear of the parking space to the property line.  There will be a small vinyl fence also in that area but it does provide for the 20ft. where as in Mr. Roberts report he noted 16ft.  In lieu of the 5ft wide landscape area, they have a white vinyl fence, 5ft. high completely around the perimeter.  There are some vinyl fences and some chain link fences that are there today.  This would be in lieu of those fences there today going from the East side and across the North side.  From ground level, the neighbors will see a vinyl fence.  Also in that area they do have a storage facility for trash and recyclables.  The last waiver is for the stacked parking, 6 units are going to have to have shared parking.  
Mr. Roberts asks about the traffic. Mr. Murphy states the 2 way traffic on the North end, one way traffic going out, traffic coming in and going on to Wildwood Ave. which is exit only.  So there is full entrance/exit on Atlantic Ave. and exit only Wildwood Ave.  
Mr. Kieninger asks if it will be subject to CAFRA review or if it will be exempt.  Mr. Murphy states it will be exempt from CAFRA review because it is less than 25 units and less than 50 parking spaces.
Mr. Murphy states that one of the comments on Mr. Roberts report was to reach out to the DEP and Mr. Murphy states that they wrote a letter of jurisdiction to the NJDEP and they got a letter back stating there will be no DEP involvement in this specific development.  
Mr. Kieninger states that the application we heard a couple weeks ago, they were displacing some many parking spaces and here they are displacing 47 spaces existing parking spots.  The applicant a few weeks ago was providing the spaces they were displacing as part of their design and this is a significantly higher # of parking spaces that are being eliminated.  Whether the applicant says it’s commercial or not, Tucker’s is right across the street. He states he doesn’t know how highly the lot gets used but that is a lot of parking that they are eliminating.  
Mr. Murphy states in talking with his applicant this evening, the parking lot hasn’t been used as much in the current history as it has been in the past and it seems as if a lot of the new development on the East side of town has required parking has been provided where the problem is really on the West side.  
Mr. Kieninger states that on East Poplar and East Magnolia Ave where the condos have stacked parking, the rent to kids and then they park 1 space in the stacked parking and then Park on the street.  Parking is problem everywhere, East side, West side and that is a lot of parking you are eliminating.  
Ms. Burke states she knows that there is another public parking lot right down the street and Laura’s fudge also has their own parking lot. 
Mr. Kieninger states that no one is building new parking lots though.
Mr. Murphy states there is significant parking associated with the boardwalk and also the motels have parking in the rear of the buildings.  
Mr. Kieninger mentions the Hilton and they are providing structured parking within their design.  
Mr. Murphy states it will reduce some the parking in the area but on balance you will getting a very attractive structure. They do have the parking almost per ordinance if they were to call it 3 bedrooms and a den.  He hopes that this would bring some more year round residents to Wildwood.
Mr. Porch states asks Mr. Murphy to provide some testimony regarding the landscape buffer along Atlantic Ave.  He states an area of concern is that he understands the building is oriented toward Wildwood Ave. the main entrance but Atlantic Ave. is still a major thoroughfare.  He is concerned on how the building presents itself on Atlantic Ave.  The rendering that they have up shows a fairly substantial landscape buffer along Atlantic Ave.  However, Mr. Porch is looking at their site plan on page 2 of 4 and it’s skeletal what they have drawn in terms of the Atlantic Ave. landscape buffer.  On your conceptual plan also on page 2 of 4 that was previously submitted, they have a broken landscape buffer where there is a storage area.  Mr. Porch is concerned about the appearance along the Atlantic Ave. side.
Mr. Murphy states the parking that back out onto Atlantic Ave. and Mr. Roberts did bring that specific issue up in his comments on his report was about the landscaping buffer on Atlantic Ave.  They do have landscaping from the intersection of Wildwood Ave. to the area of the parking spaces that back out on to Atlantic Ave. and then they will duplicate the landscaping on the other side of the parking spaces. There will be plantings and mulch around the plantings and everything else that is open will be grass. HE states because the building is elevated they can extend the landscaping underneath the building.  He states they did keep the large sidewalks that are on Atlantic Ave.  In Mr. Roberts report there was a comment about the concern for the existing curb and sidewalk along Atlantic Ave. and Wildwood Ave.  They went out to the site and the elevations show kind of a rollercoaster on the concrete gutter that exists there today, so what they are proposing is to remove all the curbing, gutter, and sidewalk in front of this and replace it with new sidewalk, gutter and curbing.  That will allow the gutter to have a smooth flow line on Atlantic Ave.  So they will be putting some landscaping on Atlantic Ave. where none exists today.  They are going to put new curb, sidewalk and concrete gutter along Atlantic Ave. and Wildwood Ave. where it is broken up today.  Mr. Murphy believes that the visual impact of this building vs. the parking lot that exists today with the toll bridge where the managers quarters were and the kiosk, it’s a sea of asphalt with no aesthetic value what so ever and will be replaced by an attractive building, landscaping along Atlantic Ave., and all new curb, side walk and gutter along Atlantic and Wildwood Ave.  
Mr. Porch asks for testimony regarding the conceptual plan the Atlantic Ave. elevation showed vents on the roof line that he thought added a design element to that side. He asks if that is still part of the plan.  The applicant states they will have them there.
Mr. Kaufmann asks Mr. Murphy to speak about Mr. Porch’s concern about the exterior on Atlantic Ave., describe the exterior treatments that will be utilized.  Mr. DiDonato states he will keep the color coordination with the light blues and pastels, some siding and stucco that looks like siding.  
Mr. Porch states it will be all no maintenance material.  
Mr. Roberts asks along the Atlantic Ave. side, the property line to the building is 3ft., correct and that will be the area that is landscaped.  Mr. Murphy states Yes, the building of course is elevated and they will have columns so they can extend the landscaping under the building but Mr. Roberts is correct, it will be a 3ft. area.    
Mr. Roberts states so the parking on the ground level is actually further back than 3ft from the property line.  Mr. Murphy states the 2 spaces that back out onto Atlantic Ave. are up against the property line and there is another parking space that runs parallel to Atlantic Ave. that is back further under the building.  Mr. Murphy states from the property to the 1st parking area is just about 7ft.  There is an open area that this about 17ft. by 20ft. that they will put some stones or something in there to decorate that.
Mr. Kaufmann has a few questions for Mr. Murphy.  If the board were to grant the requested variances, particularly the use variance, would that result into substantial determent to the zone plan or zoning ordinance?  Mr. Murphy doesn’t believe so and the reason he makes that statement is because residential is a permitted use but it isn’t a high or have commercial on the 1st floor.  The residential use that is on the site is specifically described in the TE district.  They believe because it so residential in the immediate area, it would fit in with all the existing uses that are in this immediate area so he doesn’t see it being a negative to the zone plan or zoning ordinance.
Mr. Kaufmann asks if the board were to grant the requested variances in particular the use variance would there be substantial determent to the public good.  Mr. Murphy states no there will not be substantial determent to the public good.  He believes on balance this would be a significant enhancement to this area again because this lot is 100% asphalt paving today, no landscaping, no storm water runoff control and no aesthetic value will be replaced by an attractive building with landscaping and storm water control.  He thinks it will be a benefit to the community so he doesn’t see there will be any determent to the zone plan or zone ordinance. On the contrary it will be a benefit to the zoning ordinance.  
Ms. Burke wanted to clarify for the record that the applicant is Northview Development, LLC and Mr. DiDonato is a managing member.  
No further testimony from the applicant at this time.
Mr. Roberts states as far as the comments on the site plan, he asks if they had a chance to review those comments.  He states one item that wasn’t addressed per his report was if the applicant would entertain creating a swale along Wildwood Ave. planting strip to maximize infiltration and to keep mulch from being washed or blown onto the adjoining sidewalk and eventually into the City’s storm drain system.  Mr. Murphy states what they wanted to do there is the trees and small planting areas would have a landscaping edge around the perimeter but over the top of the drainage trench and everything around it would be grass.  He thought greenery would look a little nicer and they think they can control the mulch through landscape edging. He has reached out the Cape Atlantic Conservation Service and they are on board with what they proposed.  Mr. Kaufmann states they will make this a condition of approval.
Mr. Roberts asks if there is any other comments per his report that the applicant doesn’t agree to and need to discuss further.  Mr. Murphy makes a few more comments on the report.  
Mr. Murphy talks about the columns for safety reasons and they will be putting a buffer around the columns so they are not bumped by cars.
In regards to the Fire Marshall’s report, the only issue that Mr. Roberts say was to delineate the parking Fire lane.  
Mr. Murphy states there is existing water and sewer on Wildwood Ave.  
Mr. Roberts asks about the distance from the trash area to the building itself, is it wide enough for trash trucks to get in and out to pick up the trash.  He believes they can come in, pick up and pull out onto Wildwood Ave.  Mr. Murphy states there will be 16ft. from the corner of the building.  They believe that should be sufficient for the trash trucks.  
One of the comments was they have a utility pole that exists on the site now which will be relocated out of the driveway area.  
Mr. Roberts talks about needing a fence around the pool.  A 7ft fence is required along the elevated pool deck. Mr. Murphy states whatever the requirements are they will meet.
Mr. Roberts asks about the building being built to the Leeds standards. Mr. DiDonato states they will build as much as they can to the LEEDS standards.  
Mr. Hesley has a question regarding the architectural plans.  The unit designations appear to be backwards from what was originally discussed at the conceptual review.  Essentially what they are looking for is the unit #’s to be ascend from left to right.  Mr. DiDonato said they will do that as discussed.  
Mr. Roberts states that they need to make sure the line from the gutters is equally distant around the perimeter of the property.  Mr. Porch states to make this a condition of approval as well.
No members of the public spoke.
Mr. Kaufmann recaps the application.  
Mr. Porch asks if any board member would like to put forth the motion to approve the Use variance.  
Motioned: Denise Magilton   Second: Jason Hesley.  The use variance was approved by the board with 6 “Yes” votes. 
Mr. Porch asks if any board member would like to put forth a motion to approve the balance of waiver, variances and preliminary and final site plan approval.  
Motioned: Todd Kieninger   Second: Jason Hesley.  The project was approved with 6 “Yes” votes.
      Todd Kieninger brings up that he heard in the news that Stone Harbor got a 25% reduction on their flood insurance rates.  He was wondering if there was a study that can be done by the planning board to see what we would have to do to qualify for this.  It was determined that the board secretary along with the board Engineer to the board of commissioners to see how to initiate this.
Approval of Minutes:
The June 23rd minutes were approved. All were in favor.
MEETING ADJOURNED AT 7:30PM
The preceding minutes are a summary of events that occurred during this meeting on the above mentioned date in compliance with New Jersey State Statute 40:55D, 2-7-6. These minutes are not nor are they intended or represented to be a verbatim transcription taken at


