Planning/Zoning Board of Adjustment Meeting
June 2, 2014
4400 New Jersey Avenue
Wildwood, NJ 08260
The meeting of the Wildwood Panning/Zoning Board of Adjustment was called to order on June 2, 2014, by Vice- Chairman Kieninger at 6:00 PM at Wildwood City Hall, 4400 New Jersey Avenue, Wildwood, NJ.
Vice-Chairman Kieninger led the Pledge of Allegiance.
Vice-Chairman Kieninger read the Open Public Meetings Act.
Roll Call:  
Present:  Timothy Blute, Daniel Dunn, Jason Hesley, Todd Kieninger, Denise Magilton, Carol Bannon, Dorothy Gannon, Anthony Leonetti
Absent:  Joseph Spuhler & Michael Porch 
Also present: Mrs. Kate Dunn, Mr. William Kaufmann and Mr. Raymond Roberts of Remington and Vernick.
NEW BUSINESS: 
1. 323 E. Oak Ave., LLC  09-14Z
Attorney: Wayne Maynard 
Engineer:  Gregory Fusco, Key Engineers, Inc.
Owner: 323 E. Oak Ave., LLC (Ralph Gallo)
Architect: Oliver Wischmeyer, A.I.A. Architects, Inc. 
Wayne Maynard is representing the applicant.  Vice-Chairman Kieninger gives Mr. Maynard the ok to proceed.
Mr. Maynard states his client is 323 E. Oak Ave., LLC.  The sole member is Park Bank out of Sewell, NJ. He states they are applying for site approval for his client to construct a beautiful new hotel with approx. 211 rooms, indoor pool and elevated outdoor pool that overlooks the ocean.  The site now is vacant and it is located East of Atlantic Ave and in between Oak and Wildwood Ave.  He has previously submitted an affidavit of the owner authorizing testimony be taken in their absence.  There are 2 other people with will testify for the applicant, Mr. Gregory Fusco with Key Engineers and Mr. Chandra who is a hotel operator.  Mr. Maynard asks that they both be sworn in. 
Gregory B. Fusco, 80 South White Horse Pike, Berlin, NJ, professional Engineer, is sworn in. Mr. Fusco is a professional planner as well. 
Vijnan Chandra, a hotel operator with his company CP Hospitality, LLC is sworn in as well.
Mr. Maynard turns over the presentation to Mr. Fusco. 
Mr. Fusco provides reduced copies of the plans, marked Exhibit A-1.  
Mr. Fusco states the applicant, 323 E. Oak Ave., LLC is proposing to build a 10 story, 211 room Hilton Home2 Suites as we know today as block 195 Lot 16 which is located between Oak and Wildwood Ave. It is approx. half a block away from the boardwalk and it is not in the beach block as designated in the City Ordinance. There is an alley that separates the retail stores that are along the boardwalk.  
Mr. Fusco gives a brief history.  There was a previous applicant in 2007.  The applicant obtained approval to build a 25 story, 289 unit hotel and condo complex complete with dining, recreation and entertainment facilities that would also be open to the general public.  Mr. Fusco calls it a mega facility as it was a very large development for the city of Wildwood.  Since that time, originally the site consisted of 2 lots, the lots were separated by a 25ft. right away.  The right away was located midway through the property separated by Oak and Wildwood Ave.  In addition to the right away, there is a 10ft alley way that is used to access or allow access to the retail stores that are located along the boardwalk.  Since time of the approval, the city of Wildwood has vacated the right away.  Half of the property was given to the lot owner on the right and half was given to the lot owner on the left and at the time it was the same property owner.  The way the property exists right now there is one lot block 195.01 lot 16 and a 2nd lot that the city owns and is 25ft wide which is adjacent to the alley way.  
Mr. Kaufmann asks Mr. Fusco if he is referring to the plan of survey that was submitted with the site plan application.  Mr. Fusco confirms it was.  This plan of survey is marked exhibit A-2. 
Mr. Fusco states that as a result of this application, the lot size is a little less than an acre or approx. 40,000 sq. ft.  It is the exact same foot print as the previous application was that was approved in 2007.  
Mr. Fusco states that upon approval from the planning board, the applicant would have to work with the city and continue to work with the city regarding the adjoining lot that is owned by the city.  He states that could be incorporated in the alley way with the intent to make it a 35ft right away.  
 Mr. Kaufmann asks Mr. Fusco to confirm 25 ft. strip is currently leased by the applicant from the city.  Mr. Fusco states that he is not familiar with that.  All Mr. Fusco knows is that according to the research they did, it is a separate block and lot.  
Mr. Kaufmann states for the boards information, the 25ft right away from Oak Ave. to Wildwood Ave. has indeed been vacated.  A 2nd 25ft strip of land, which is adjacent to the 10ft. alley way was deeded from the property owner to the city and there are reciprocal leases in place presently such that the 25ft. passage way from Oak to Wildwood Ave. is still a passage way and the current lease implies that it is used as a passage way and likewise the 25ft. strip adjacent to the 10ft alley way is leased by the city back to the property owner has to be used as a parking lot. Mr. Kaufmann asks Jason Hesley if that is correct.
Mr. Hesley states the above statement is correct.  The street vacation was 1st.  Basically the lot in question was bisected by the original 25ft. right away.  It shows on the tax map as lots 23 & 44.  That parcel was deeded from the city from the prior owner. They then deeded lots 26 & 47 from themselves to the city in essence a land swap of equal sized sites.  On paper, the transfer of ownership has taken place and the lot is now consolidated as one large parcel.  Because the roadway over the right away still exists and it hasn’t been abandoned and relocated, essentially the need arose for the owner to lease to the city and the city to lease back to the owner their portion.  As Mr. Kaufmann stated there are reciprocal leases due to the fact that our asphalt is in the middle of their property and used as a right away. A section of the parking lot which is used a rental parking lot right now, what would be incorporated into this application is technically city owned and would be incorporated as a future relocation of the right away.  Mr. Hesley did go through a deed history with Key Engineers, he also confirmed that all steps were taken to effectively swap the 2 parcels. The only thing that hasn’t taken place is actual physical tearing up of the road and relocating into where it’s supposed to be. Therefore, there is still the need for reciprocal leases.  
Mr. Fusco asks if the leases are annual or seasonal.  Mr. Hesley confirms it is annual and he thinks it is in negotiation right now but he would have to confirm with the city solicitor.  
Mr. Fusco states that before he gets into the site plan he would like to explain the building and the proposal which is the focal point of the application.  He will get into the site plan aspects a little later in his presentation.  He states is just taken information that is in the packets (Exhibit A-1).  
Mr. Fusco states that the packets start with the ground floor and go all the up to the 10th floor and there are also some renderings in the packets as well.  The hotel structure will consist of 10 floors which includes a ground flood.  Floors 1 to 4 will contain parking with 213 parking spaces including 6 barrier free parking spaces some of which will be van accessible in accordance with the ADA regulations and the barrier free regulations for the state of NJ.
Mr. Fusco states that floor #4 will contain an outdoor pool deck and lobby, a large area for a continental breakfast and meeting area and a series of hotels rooms in each wing.  The 4th floor is the main theme of the building.  The main lobby will be accessed by 3 elevators from the parking garage area.  It will also consist of back of house offices that operate the hotel and a series of single and double queen size rooms on each wing. Another unique feature of the hotel, in order to keep guests who stay at the hotel and are back and forth to the beach out of the lobby, the applicant is proposing an exterior elevator tower.  The elevator tower also has an outdoor shower area which is located near the base of the elevator tower.  The elevator is small it holds about 3 or 4 people along with their beach equipment.  It is accessed by card swipe.  The entire facility will be accessed by the key file.  As you move up the floors in the building, there is all room space.  The hotel rooms again are single and double units, located on floors 5 through 9.  Floor 10 operates as a large multipurpose meeting room.  The meeting room can be divided into 4 individual smaller meeting rooms or any combination thereof depending on what kind of event the hotel is sponsoring.  In addition, there is a warming kitchen to receive catered food, there is no formal kitchen or stove inside the facility.  There is also a small lounge area and exercise room and then there will be an indoor pool.  
Mr. Fusco states that the hotel basically operates by itself with its own events.  To the best of Mr. Fusco’s knowledge they don’t reach out and have the general public come to the facility to attend things. It is strictly for guests that are staying in the hotel.  Everything is handled inside the facility in terms of maintenance.  They have their own laundry facility so there is no need for linens to be delivered.  There is no reason for delivery of food that is unprepared or storage of unprepared food because anything that may take place at the hotel that involves food would be a catered event and that is type of food is delivered in advance.  
Mr. Kieninger asks about the pool in relation to the boardwalk stores, would it be above the boardwalk stores. Mr. Fusco states that it is.  It is above and the wall in front of it forces the viewer to look over and beyond the tops of the boardwalk stores so you see the beach and the ocean.  
Dorothy Gannon asks if it will be open year round.  Mr. Fusco confirms it will be open year round.  It is a 24hr a day operation, 3 shifts a day and he will get into that further.
Mr. Fusco gives a brief discussion about the façade and why it is the way it is.  Keeping with the Wildwood theme and everybody knows it’s the DooWop theme, the applicant has elected to create an Opaque façade on the bottom 3 floors of the building. That would be those sections that are along Oak Ave. and the alley way.  There are 2 reasons for the Opaque façade.  The 1st one is basically to display Rock and Roll legends and typical individuals that were acts here in the City of the Wildwood. In the late 50’s and early 60’s, Bill Holly & the Comets, Dick Clark, Bobby Rydell and others will be memorialized on the Opaque screen.  This is the main reason to try and get the DooWop theme and blend it into the architectural feature along the sidewalk promenade.  The 2nd reason for the Opaque screen is it’s a good Opaque screen for the parking lot and the garage structure.  So when you are driving or walking down the street you will not see open spaces and tops of automobiles. You will be able to look at the screens in addition to the landscaping and the trees that are proposed.  
Mr. Fusco states the applicant is also trying another type of façade feature and that would be along the alley way.  When you stand in the alley and your back is to the structure and you are looking at the backs of the buildings that front the boardwalk, what you see is trash cans and storage spaces.  The applicant would like to improve the look of the alley way and look to propose a wall that is 6ft. 8in. in height and has a small wave to it in terms of style and there are some port holes that will be provided.  Anyone behind it will give them some sense of security and they will be able to look through it.  
When that is done, there will still be a 10ft wide sidewalk behind the wall that will access the rear of those retail stores.  Mr. Fusco is looking at a landscape utility plan that was submitted with the site plan package marked exhibit A-3.  Mr. Fusco points out that the concrete sidewalk that is proposed is the same width as the sidewalk that was proposed with the original application in 2007.  The applicant elected to construct a 4.5ft sidewalk in front of the wall so people who are walking up and down the alley between Wildwood Ave and Oak Ave. will be able to walk on the opposite side of the street.  In addition to the sidewalk on the other side of the street along the alley, the applicant has proposed a sidewalk on the hotel part of the street.  In an effort to use the space efficiently, the sidewalk will be located in an easement.  While the applicant will in fact take care of the sidewalk, it’s part of their street scape, in the event that City prefers that the sidewalk be in an easement for municipal reasons, they can grant that easement at the street level to keep that sidewalk in place.  
 Mr. Kaufmann states that so he understands his testimony, what Mr. Fusco is proposing the wall is along the boundary of the current 10ft. alley way and the parcel of property that presently, is the 25ft strip that is owned by the City of Wildwood.  Then between the wall and the building the city is to develop a 25ft right away?  Mr. Fusco states there is a property line along the back of the stores represents the 10ft. alley way. 
Mr. Hesley states that if he understands it correctly the 10ft. alley way would remain untouched.  The 25ft. width currently, per the landscape plan, would be 18ft of what they have listed as a cartway.  So the 25ft. parcel which is technically the cities parcel, on this plan it looks like 5ft and 4.5ft would be proposed sidewalks.   If that is the case Mr. Hesley states that the applicant is  suggesting that the applicant put an easement from the city to the property owner for the building of the sidewalks on the cities property.  
Mr. Fusco states that he talking in terms of the property being vacated and a right away is created that is originally proposed.  
Mr. Raymond Roberts states that the regulation is provide sidewalks on both sides of the street
Mr. Hesley states, typical for the city, a 50ft. street is 50ft from right away to right away which also includes the curb line and sidewalk.  Then we are talking about an 18ft. cartway, so the 25ft. in ward from that 10ft. alley would be a combination of driving area and sidewalks.
Mr. Roberts states that this is one of the waivers they are asking for as the minimum right away is 35ft and the applicant is asking for 25ft.
Conversation went on about the 25ft. right away and the width of the fire lane.  Mr. Fusco states the width of the fire lane is 8ft. wide. Right now the current width of the fire lane is 10ft.  
Mr. Fusco states in terms of the alley way and the 2 intersections at Wildwood and Oak, they made sure they kept everything the same as the previous approval.  The only thing different as far as the street scape is the wall that they are proposing. Another thing that changed is that the portion of the sidewalk on the developer’s side of the property is 2 ft. on his property.  Everything else has remained the same in terms of traffic pattern with construction.
Mr. Fusco discusses the operations of the hotel.  The hotel operates 24hrs. a day, 7 days a week, 365 days a year.  There are 3 different shifts a day and on average each shift will have 22 employees.  On summer holidays like July 4th there will be a few more employees. There will be less employees on the overnight shift for 12 to 8.  They have their own laundry facility.  The lobby on the main floor is laid out for continental breakfast and meeting space.  The multi-purpose space on the 10th floor is for meeting rooms and events.  Security throughout the hotel is cameras and key fabs. 
In terms of parking, there are 211 units proposed and since the building is 10 stories high it is considered a high rise structure.  Parking requirement for a high rise is .8 spaces per unit and that is 169 parking spaces required for the units.  For the 22 employees on average per shift results in another 8 spaces and the multipurpose room/dining area have approx. 365 seats and required is 1 parking spot per 4 seats and equals another 92 parking spaces.  The total # of parking spaces required would be 267 spaces.  The applicant is proposing 213 spaces.  Mr. Fusco reiterated that the hotel operates on his own and that it caters to the people that stay there.  For example, if there was an engineering conference, Engineers would come to the conference stay the night and then go home.  If you keep that in mind, Mr. Fusco states that there is no need for the parking requirement for the multipurpose room.  Mr. Fusco knows the 92 spaces are required but he wanted to justify the waiver.  If you back the 92 spaces out, you would have 175 spaces that are left.  
Mr. Fusco would like to go through the variances that are required and get some clarification from the board and the boards Engineer so that they have it right.  
The project currently has 3 front yards, one on Oak, one on Wildwood and one on the alley way.  The front yard setbacks for streets that run north to south is zero feet.  In this case the alley way run north to south and they are proposing 8 inches from the property line to the building façade.  Therefore, there is no variance needed for this.  However, on Wildwood Ave., the building is constructed right on the property line so they have asked for a variance for that as 10 feet is required.  10 feet is also required on Oak Ave and they are proposing 3.6 inches so they will need a variance for that as well. The building line is the building line that is 4 stories up. At street level there is more green space provided.  The set back is aerial for this structure.
The other variance that is required for building is the side yard.  One side yard is related to Oak Ave. and one to Wildwood Ave. The ordinance requires 20 feet from the building to the property line and in this case they are proposing 5 feet on Oak Ave. and 16.6 feet on Wildwood Ave.  
The building coverage for this project is 76% where 75% is required so they will need a variance for the additional 1%.  
With regard to maximum lot coverage, maximum lot coverage is 80% and they are proposing 83%. They will need a variance for the additional 3% lot coverage.  They would also like the board to consider the following: the application has to go to CAFRA and CAFRA will only approve 80% lot coverage.  In the event that the applicant can’t get the extra 3%, they would like to have the luxury of providing CAFRA will the 80% they want to see.  The way they would do that is, there are storages areas on the ground floor, those storage areas would be eliminated and that would give the applicant the 80% lot coverage.
Ray Roberts would like to visit the variance for the front yard along the alley way.  Mr. Roberts states that our interpretation of the regulations is that is a corner a lot which means that you would need 10 feet along the front property from the building to the property line.  Mr. Roberts feels this needs to be added to the variances.
There was conversation about the front yard setbacks.  
Mr. Fusco would like to go through the design waivers that the applicant is requesting.  
There was a lot of talk about the width of the alley way and the right away area.  Ultimately when it’s all said in done there will be 35ft. of municipal right away there.  They are requesting a design waiver for a one way alley with a right of way of 35ft. and a cart way of 18 feet.
They are requesting a design waiver to permit a reduction from the required minimum 90 degree parking space, two-way aisle width of 24feet to the proposed 90 degree parking space, two-way aisle width of 22ft. or 22.3ft. They parking spaces would be on the ground floor, actual entrance loop between the alley and Oak, the 3 parking spaces just beyond the entrance loop and near the building columns. All other locations they are showing the 24ft.
They are requesting a design waiver to permit a reduction in the required minimum parking space dimensions of 9 feet wide by 18 feet long to the proposed parking space dimensions of 8 feet, 4 inches wide by 18 feet long. Again they are proposing this for structure issues.
They are requesting a design waiver to eliminate curbing or curb stop requirement in off-street parking areas. The wall is in front of the parking spaces and the wall is associated with the building.  
They are requesting a design waiver to permit an increase in the maximum curb cut of 35ft. to the proposed maximum curb cut of 43 ft.  This is the actual driveway width and because of the narrowness of the alley way they want to provide a little more room for people to pull in and pull out.  
They are requesting a design waiver to eliminate the signage requirements submission at this time.  All signage shall be submitted by a sign application and to the zoning and construction offices for approval.  They would like to put a sign on the back of the building.  There would also be a Home2 Suites sign as well.  There would be 4 signs total.
Mr. Fusco states they need to go before the DEP, the city water and sewer departments, they need to apply for soil conservation and they have made an application to the county as well.  
Mr. Fusco would now like to go over the Engineers report. Most of the Engineers review letter they can comply with, just a few things Mr. Fusco would like to discuss.  
Page 5 of the Engineers report, item D, regarding the Environmental Impact, Mr. Fusco states they have every intention of doing an environmental study. The study will be done by Lomax and as soon as the study is done it will be submitted to Remington & Vernick and the board for review.
With regard to the emergency operations plan, they have every intention of doing this as well, Mr. Fusco would like to meet with the officials so that he better understands what they are looking for and that he provides exactly what they need. 
Mr. Roberts has a question for Mr. Fusco regarding the signs on the plans that say loading zones.  Mr. Fusco states that is an error and that they will revised the plans accordingly.  
There was a request on page 5, letter F, regarding traffic circulation.  Mr. Fusco will get something together and submit a plan for review.  
Mr. Roberts states that his main concern for traffic circulation is during the construction phase.  Mr. Fusco states that they will work that out with Mr. Roberts and is something that can be easily resolved.  
Page 10, item M, the ordinance requests that traffic impact study, Sun/shadow diagrams and LEEDS design be submitted.  Mr. Fusco knows that sun/shadow diagrams are being worked on right now so they would be submitted shortly.  As far as the traffic impact study, Mr. Fusco would like to prepare a report, he would like the board to waive doing any traffic counts. He states there was an extensive study done for the original application and there was a lot that came out of that. Since that application, the Jersey Shore has been hit with a number of significant storms, specifically Hurricane Sandy.  In the other municipalities up and down the coast where Key Engineers has been doing applications, they have been asking for traffic counts, the counts are coming in lower.  Mr. Fusco asks that he doesn’t have to do the count but he can definitely do a detailed report based on the reduction of units from the original application.  

Mr. Roberts states suggests that Mr. Fusco looks at the old traffic report and from that report, if those because levels of use then he thinks it’s pretty clear.  He remembers there being discussion about 1 or 2 intersections on that previous report.
Mr. Kieninger states that Mr. Porch really likes to see the traffic studies. 

Mr. Fusco states that he is going to take the old report and comment on it.  He states that because the previous application was such a large project, based on parking spaces alone we are looking at 371 less trips generated for the Hilton. There is a significant drop in # of trips based on the traffic study done in 2007.  He doesn’t believe doing the recount would help the situation.
Mr. Fusco states the issue with the LEEDS is the applicant doesn’t know how the building is going to pan out in terms of LEEDS standards.  It will not be a green building and he can’t testify stating it will be LEEDS certified.  If there are a # of points they can comply with when they do they study they will make every intent to do that.  The building is not going to be constructed in terms of a green building.  
Mr. Roberts states that the ordinance involved with DEP states that if you have over 25 units and 50 parking spaces, you are required to design to the LEEDS standards and meet a minimum of 26pts.  
Mr. Kieninger states that a lot of the point you get with your storm water management and material selection so 26pts should be obtainable. 
Commissioner Leonetti would like to have some more discussion about the fire lane and the wall.  Commissioner Leonetti suggests that they leave the wall open and they do something to the back of the existing buildings.  
Mr. Kieninger asks Mr. Fusco if they would be open to putting something behind the existing buildings instead of spending the money on the wall.  
There is some further talk about the turning radius of the fire engine and fire engine being able to get down the street and trucks being able to load and unload and get to the back of the boardwalk stores.  
Commissioner Leonetti expresses concern about the boardwalk stores using the other side of the wall for trash.
Mr. Kieninger asks if landscaping could be achieved vs. putting the wall up.  Mr. Fusco states it is something that they could consider.
Mr. Kieninger states they will leave the wall separate from the board’s consideration the Board of Commissioners will have to deal with the wall issue at a later date.
Mr. Kaufmann talks about the approval and how the resolution would read.
Mr. Fusco has no further testimony and the board does not have any further questions or comments at this time.
Mr. Kieninger asks if any members of the public would like to speak.
Carl Mazza,  308 E. Wildwood Ave Unit 301.  He states his condo is in the back of this development and he is disappointed that no discussion has been made about effects that this high rise will have on their properties.  He states he received notice about 3 days ago so they have not had time to prepare for this meeting.  He asks Mr. Fusco to point out where the Wildwood by the Sea and Key Largo Condos are on the drawings.  On both sides of the building where they now have sunlight and an open view, once this is built it they will see a wall.  He states this changes the character of the block and it diminishes the property value.  The other issue is parking, the parking is already a mess.  He feels like there should be more parking. 
Mr. Kaufmann states for the record that the applicant has complied with the 10 notification to all property owners within 200 feet of the project.
Kurt Voncolln, president of Wildwood by the Sea Condos, 308 E. Wildwood Ave. Condo 308.  As his friend stated, no one has talked about the rear of this building.  He wants to know where the trash is going as there will a lot of trash created.  Is that going to up against their condos? Mr. Kieninger points out that they it have shown inside the building.  Mr. Fusco states there is an indoor trash facility. Mr. Voncolln states that the parking spots are taking up all of their rear windows that means they can’t open their rear windows because they will be getting exhaust through their windows and that is a health hazard.  He asks about the traffic patterns. Mr. Fusco states the entrance is at the intersection of Wildwood and Oak and the exit is on the alley way at Wildwood Ave.  He states the traffic on Wildwood Ave. is crazy without this high rise being there.  
Mike Shortell, 351 E. Wildwood Ave. Unit 202. He has several issues with the proposal. They are basing this proposal based on plan from 2007.  In 2007 Wildwood Ave. is completely different then it is today.  Today Wildwood Ave. consists of 3 condo complexes that were not there in 2007.  He states the project probably made sense in 2007 but today it doesn’t make sense.  There deficit of 20% of the required parking spaces is beyond logic.  They also want to take away the only paid parking lot on the block.  The Opaque screens for the 1st floor story allows for the pollution from the cars to pump right into the condos.  Coming down Wildwood Ave. all the view would be a hotel wall.
Christina Gaudio, Key Largo Condo, 312 E. Wildwood Ave. Unit 301.  She states right now she has an open view. She purchased the property in 2004.  She has 2 young children and is extremely concerned with the pollution that is going to be coming from the parking garage.  She doesn’t think that was taken into consideration when you have a hotel that is going to dwarf 2 smaller sized condos that have a lot of families.  She can’t imagine adding another 200 cars driving down this street.  She asks if this proposal will be strictly a hotel or if it will be something you can purchase as well.  Testimony given and per Mr. Fusco he believes it was strictly hotel units.  Mrs. Gaudio states their pool will be dwarfed by the building and there will be sunlight on the pool.  
Ryan Perolli from Key Largo condos. Ryan is concerned with pollution and traffic.  He feels if that a fire truck had to operate the ladder they would run into some problems down there.  The exhaust from Douglass fudge and the pizza shop is going to bounce off this building and into their condos.  
Robert Beckelman, 351 E. Wildwood Ave. Unit 201.  He requests adjournment so they have time to look at documents that were not provided in the required time frame.  Mr. Beckelman asks Mr. Fusco if he could ask him some questions.  Mr. Kaufmann denies the adjournment as far as he can tell all documents have been in file prior to 10 days before the meeting. Mr. Beckelman asks if Mr. Fusco prepared the storm water drainage calculations report.  Mr. Fusco states he did. Mr. Beckelman states that he offered no testimony on it tonight, is that correct. Mr. Fusco states that is correct. In the report, he notes that the property is 100% impervious and how Mr. Fusco determined it.  Mr. Fusco states he used the original report for this information.  Mr. Beckelman asks if they noted that 60% of the property is grass.  Mr. Fusco states that at the time of the previous application, none of it was grass.  Mr. Beckelman asks if the property is pervious now. Is grass impervious or pervious?  Mr. Fusco states it is pervious so Mr. Beckelman states then the report is not correct. Mr. Fusco states he permitted to go back that far in time and use the old report.  Mr. Beckelman again asks so a matter of fact, is it 100% impervious today as engineer.  Mr. Fusco states he hasn’t been by it in 4 or 5 months so he can’t state what it is today.  Mr. Beckelman asks what is the exact loading and unloading plan.  Mr. Fusco states there is none, they are a self-sustained operation.  Mr. Beckelman goes back and forth with Mr. Fusco about deliveries and loading and unloading.  Mr. Beckelman states that they expressed the need for reduced # of parking spaces and the size of the parking spaces.  He then asks if Mr. Fusco knows how many spaces are undersized.  Mr. Fusco does not know the exact # of spaces that are undersized.  Mr. Beckelman states that he feels it is pretty important that the board know how many spaces are undersized.  He asks Mr. Fusco to find that out.  Mr. Beckelman asks if Mr. Fusco is aware of the height requirement for this zone. There is more conversation between Mr. Fusco and Mr. Beckelman about the ordinance requirement for the height.  Mr. Beckelman provides Mr. Fusco with a copy of the ordinance that he is referring to.   Mr. Fusco states the maximum building height he sees in the ordinance is 250ft or 25 stories.  Mr. Beckelman is referring to section 400 section 4-11G of the ordinance.  They ask the board attorney to look at the ordinance.
Mr. Kieninger states that they are showing top elevation at 204ft. 
Mr. Kaufmann states that this not the issue, the issue is that in this particular zone the maximum height is 250 feet or 25 stories provided that the applicant have structured parking and they meet all the parking requirements.  In this case the parking requirement is for over 260 spaces and the applicant is only proposing 213 spaces and therefore, do not meet the parking requirements and therefore are limited to 6 stories.  Therefore, the applicant would need a D6 height variance.  Mr. Kaufmann states that there are 2 members of the board that could not participate in the D6 height variance vote.  Mr. Kaufmann states that if the applicant wishes proceed there then is a notice issue because the applicant did not notice for the D6 height variance.  
Mr.  Kieninger states just to clarify there are 6 board members that could vote.
Mr. Kaufmann states that Mr. Fusco has had an opportunity to confer with his councilman and his client.  He corrects his count and there 6 eligible members that could vote.  Mr. Kaufmann doesn’t think that we get to the point of voting because they have not advertised for a D variance and at this point the board does not have jurisdiction to vote on the application at this point. 
Mr. Kaufmann states that Mr. Fusco has had time to confer with this client and councilman and would like to request an adjournment to re notice by mail and by newspaper and come back before the board for a decision.  Mr. Kaufmann suggests to the board that this be granted. None of the board members rejected Mr. Kaufmann recommendation.
The application was then tabled.
 _____________________________________________________________________________
Approval of Minutes:
The minutes from April 7, 2014 & May 5, 2014 were approved. All were in favor.  
______________________________________________________________________________
Memorializing Resolutions:
Memorializing resolution for Schoffler 04-13P was approved.  Daniel Dunn & Commissioner Leonetti abstained. All else were in favor.
Memorializing resolution for Gonzalez 08-14P was approved.  All were in favor.
______________________________________________________________________________
[bookmark: _GoBack]Meeting adjourned at 8:25 PM
______________________________________________________________________________
The preceding minutes are a summary of events that occurred during this meeting on the above mentioned date in compliance with New Jersey State Statute 40:55D, 2-7-6. These minutes are not nor are they intended or represented to be a verbatim transcription taken at




