Planning/Zoning Board of Adjustment Meeting
January 5, 2015
4400 New Jersey Avenue
Wildwood, NJ 08260
The meeting of the Wildwood Panning/Zoning Board of Adjustment was called to order on January 5, 2015 by Chairman Porch at 6:00 PM at Wildwood City Hall, 4400 New Jersey Avenue, Wildwood, NJ.
Chairman Porch led the Pledge of Allegiance.
Chairman Porch read the Open Public Meetings Act.
Roll Call:  
Present:  Timothy Blute, Jason Hesley, Michael Porch, Todd Kieninger, Dorothy Gannon, Carol Bannon, Joseph Spuhler, Anthony Leonetti
Absent:  Daniel Dunn, Denise Magilton
Also present: Mrs. Kate Dunn (board secretary), Mr. William Kaufmann of Cafiero & Kaufmann and Mr. Raymond Roberts of Remington and Vernick.
______________________________________________________________________________
New Business:
Organizational Meeting of the Planning/Zoning Board:
Todd Kieninger made the motion to appoint Michael Porch as Chairman of the Board.  Joseph Spuhler 2nd the motion and the appointment was approved with 8 Yes votes.
Michael Porch made the motion to appoint Todd Kieninger as Vice Chairman of the Board.  Anthony Leonetti 2nd that motion.  The appointment was approved with 8 Yes Votes.
Michael Porch made the motion to appoint William Kaufmann of Cafiero & Kaufmann as the board solicitor.  Dorothy Gannon 2nd that motion and the appointment was approved with 8 YES votes.
Michael Porch made the motion to appoint Remington, Vernick & Walberg as the board engineer.  Todd Kieninger 2nd that motion and the appointment was approved with 8 Yes votes.
Michael Porch made the motion to appoint Kate Dunn as board secretary.  Todd Kieninger 2nd that motion and the appointment was approved with 8 Yes votes.
Michael Porch made the motion to approve the 2015 meeting dates.  Joseph Spuhler 2nd the motion and the dates were approved 8 Yes votes.
Michael Porch made the motion to designate The Press of Atlantic City as the official newspaper and the Cape May County Herald as the alternate newspaper.  Todd Kieninger 2nd the motion and the designation was approved with 8 Yes votes.
New Business: Bernadino Varallo (appeal) 18-14Z
Property: 421 W. Roberts Ave.
Attorney: Andrew Catanese 
Andrew Catanese represents the applicant.  This is an appeal to the zoning officer’s decision regarding a stop work order that was issued for 421 W. Roberts Ave.  
Mr. Kaufmann states that this is an appeal of the zoning officer’s decision and the statue which is section 70 of the MLUL, which sets forth the powers of the Zoning Board of Adjustment. The board has the power to affirm, modify or overturn the zoning officer’s decision.  
Mr. Catanese states that the problems with the property are severe in such a way that inspections reports from 2013 & 2014 states to demolish the building or get it repaired.  
In the beginning of August Mr. Varallo pulled permits for renovation. When began the project he realized that the problems were worse than he thought. He began replacing the foundation which he was issued a stop work order for since he didn’t have permits.  Mr. Varallo obtained the necessary permits for an expanded renovation.  
His intention was to take off the 2nd floor of the front house, take off the front back, replace the foundation, increase the front yard setbacks and rebuild it.  He was going to maintain a section of the front building and keep it attached to the rear building.  Once he got into the project and set it down on the new foundation, the portion of the building that he was to maintain, collapsed.  As a result the front unit had to be rebuilt entirely and on December 5th the zoning officer issued a stop work order.  The letter from the zoning officer stated that the buildings were 2 separate structures and the demolition of the front structure terminated the non-conforming use. Therefore, the applicant has to go back to the planning/zoning board to get a variance to rebuild.   
They filed this appeal to be able to rebuild what is essentially already there.  This is based upon that these 2 structures were connected.  Mr. Catanese sites section 68 of the MLUL.  The section states that in the event of a partial demolition, you can rebuild the structure.  Here the zoning officer determined they were separate structures.  Mr. Catanese did find the definition of an accessory structure in the zoning ordinance that states if the accessory building is attached the principle building then it shall be considered part of the principle building.  
These are not accessory buildings as they are apartments but the concept with the accessory buildings is the same logic that applies here that these buildings were 1 structure.  
Mr. Porch states that theory applies to sheds etc.  We have a whole other separate structure that has living units in it.  
Mr. Catanese states that you couldn’t get from to the 2nd floor of the front building without going up into the back and crossing over.  So the walkway that connects the 2 buildings was not just a decorative feature.  
Mr. Varallo purchased the property in August of last year and with that purchase Mr. Varallo obtained a survey.  Prior to purchasing the property, Mr. Varallo got inspections done by the city.  
Exhibit A-1 is the survey of the property.  Mr. Catanese also has an OPRA request that he submitted to the city which is marked as Exhibit A-2 which also has the violations notices that were issued to the property before Mr. Varallo became involved.
Mr. Varallo gives brief description of the property when he 1st bought it.    
Other than the bridge that connected the units there was no other way to get to the 2nd floor of the front unit.  
When Mr. Varallo bought the property he was given a copy of the notices that said the structure needed to be demolished.  Mr. Varallo also stated that he knew from looking at it that it needed to be demolished.  
Mr. Varallo states that he wanted to raise the off, raise the building and rebuild the structure.  Once they got into the demolition and removing whatever was left of the drywall, he started to realize the damage to the structure.  He tried to cut half of the building that he thought was still ok to salvage and that’s when he talked to Steve Booy(zoning officer) to see what he thought.  Mr. Varallo then demolitioned the building and started to raise the building, that is when the part that he was trying to salvage collapsed.
There is conversation about permits and obtaining the necessary permits.  
The connection between the 2 buildings will be reestablished.  
Mr. Varallo talks about increasing the front yard setback.  He also increased the parking by putting parking underneath the building.  
Mr. Varallo states that he has done properties similar to this such as his own house which is 216 W. Burk Ave.  
In this case he was issued a stop work order.  The building inspector gave him a stop work order because he said it wasn’t a rehab it’s a new construction but once he saw the deck that was between the 2 units he had to take the violation away because the 2nd structure still stands so it’s considered one structure and wasn’t able to give Mr. Varallo a fine.  
What Mr. Varallo is proposing to build is consistent with what approvals he has had except the one piece that he was supposed to preserve.  
This issue is whether it is one structure or 2. Mr. Catanese states what is critical here is that this is consistent with what they see in a lot of other towns and it’s not a new concept.  In fact when he went through the construction office file, there are communications on this issue that would seem to indicate in the past that where these are connected that it is one structure.  
The stop work order was based upon the determination of the zoning officer.  There is a December 5th letter from the zoning officer that they are appealing.  This letter is marked as exhibit A-3.
Steve Booy, the zoning officer states that the property is a non-conforming use, it’s 3 units on a 30x100 lot, it’s non-conforming due to density and it is non-conforming because there are 2 principle structures on the lot.  The issue is the total demolition of the front structure and the elimination of 2 of the 3 units.  As a non-conforming use, once that use is terminated it can’t be rebuilt without approval from the zoning board.    
Mr. Hesley asks about the connection from the front building to the secondary building.  Mr. Booy states there was a deck between the 2 buildings originally.  He doesn’t believe there was any approval to have the deck there to connect the buildings.
Mr. Booy states originally when it 1st built, he thinks there was a separate deck out the back on the 2nd floor.  The walkway was added on years later and not part of the original structure.   
It is in the R-2 zone and there are 2 year round units in the front building and 1 seasonal efficiency above the garage.  The R-2 zone does permit 3 units but the density requirement is 2,000 sq. feet per dwelling unit and this is a 3,000 sq. foot lot. 
Todd Kieninger states that complete destruction of the 1st building takes it from just a permit application to a zoning application because the 1st building is being constructed completely new.  
Mr. Catanese states that partial destruction vs. total destruction is the question here and he states that is a 2nd structure that has remained at all times.  Wildwood has an ordinance that defines partial destruction but it’s not a valid ordinance.  
There are 3 photos that are labeled exhibits Z-1, Z-2 & Z-3.
Mr. Kieninger asks if the bridge that connects the 2 buildings is safe and an approved mean of egress.  Mr. Booy does not know of any approval for the bridge.  Mr. Hesley states the bridge has been in place since at least 2005 but we don’t have any record of when it was constructed originally.  Mr. Booy states it is on the tax records as 2 separate structures.  
Exhibit Z-1 was taken by Ray Poudrier, the Construction official.  It’s a picture of it under construction as it was being elevated above the base flood elevation.  It also shows the front building envelope that was to remain as it was being elevated.
Exhibit Z-2 is the completed foundation as to what they were going to lower the building onto and it shows entirely new framing for a new building for the front structure.  
Mr. Booy states originally it looks like there was a demolition permit issued to remove the asbestos siding from the building and some sheet rock.
Mike Porch states he was supposed to elevate the building above the base flood elevation and reconstruct the front entry.  Mr. Varallo states they came in for new permits.  
Mr. Booy states they did obtain permits on October 10, 2014.  Mr. Porch has a zoning permit that says elevate building above base flood and reconstruct front entry as per submitted plans.  
Mr. Porch states that it seems the scope of work he is doing is more than what he is granted permission for.  
Mr. Kaufmann does a recap of the appeal.
Carol Bannon made a motion to move forward with the vote to affirm or overturn the zoning officer’s decision.  Todd Kieninger 2nd that motion.  
The zoning officer’s decision was affirmed with 7 Yes votes.
New Business: Angelina Messina 16-14Z
Property: 143 W. Hand Ave.
Attorney: Peter Tourison
Peter Tourison, representing the applicant.  She has a house at 143 W. Hand Ave. and would like to build a duplex to move and retire down here.  The other side of the house will be for her 2 children to visit and when she passes away, each child will get part of the duplex.  
Mrs. Messina currently lives in Yardley, PA. 
Mr. Tourison has a photograph that he has marked as exhibit A-1.  The top 2 pictures are of her existing home and the middle 2 are in her neighborhood.  The one on the right side of her property there are 3 apartments and a cottage in the back.  The one to her left has 2 apartments.  The bottom 2 photos are also of houses in her neighborhood that have more than one unit.  It will be a side by side duplex.
Jim Perloff is a building coordinator for modular homes and he will tell the board about the plans. The plans are marked exhibit A-2.  
This is going to be a modular project. Mr. Perloff works for RFC Homes.  He helped prepare the plans for Ms. Messina.  On the 1st floor there will be a garage entrance way for off street parking and in the back of that will be storage.  There will also be access to the 1st living quarter which would be living room, dining room & kitchen.  There is no livable area on the 1st floor just a garage and storage.  On the 2nd floor on each unit will have a living room, dining room, kitchen, small bath & utility room.  The 3rd floor will include 2 bedrooms, an office and 2 bathrooms.  There are 2 off street parking units for each unit.  
Mr. Perloff states that in working with Ms. Messina he noticed that the area is surrounded by multi-family homes on small lots.  
Mr. Porch asks about the foot print of the building.  
It is proposed to put a concrete driveway and a small walkway around the building.  
There is some discussion about the site plan.  They would probably lose 1 parking spot on the street due to adding a curb cut for the 2nd unit. There is only 1 curb cut right now.
The proposed building is 31.5ftx40ft, then there is a 6 foot and 8 foot front and rear setbacks.    
Mr. Conroy is a principle in RFC designs and is familiar with this project.  Towards the front of the building is cantilevered so it comes out 2 more feet so where the garage door is will be set back. 
Mr. Kaufmann states they haven’t applied for a variance so they can’t exceed 70% of the lot coverage. What they have is an isolated undersized lot because 7200 square feet is required for a duplex and this is a 5,000 square foot lot.  They will need a C variance for lot size, lot frontage lot width, and side yard setbacks along with 2 D variances.  
There is some discussion about the height. The board is allowed to grant 10% above the maximum height of 35 ft. which would be 38.5 feet.  The applicant is willing to change the roof pitch and decrease the height by 6 inches.
Raymond Roberts discusses the Engineers report.
Rosalie Walsh, 152 W. Hand Ave., She thinks it would be an upgrade to the neighborhood.  She feels the proposed structure would fit in with the neighborhood.  
Mr. Kaufmann gives a recap of the application.
Timothy Blute made the motion to move forward with the vote.  Todd Kieninger 2nd that motion.
The application was approved with 7 Yes votes.
New Business:	  Marek Sowinski 17-14Z
Property:  149 E. Spicer Ave.
Attorney:  Tara Vargo
Engineer:  William P. Gilmore, PE-Site Civil Engineering, LLC
Tara Vargo, attorney for the applicant Marek Sowinski.  Mr. Sowinski & son are also present along with the Engineer William Gilmore.
The proposal is to take an existing 4 unit dwelling on Spicer Ave. and improve it by putting some additions on the 1st, 2nd & 3rd floor which will reduce the density of each of the dwelling units that are there now.  Mr. Sowinski will also be updating the outside as well.  
There are several variances needed for this project. One is the density variance, the 2nd one is a use variance. This project proposes to have an all residential units where in this zone what is allowed is residential above a business use.  The prior use was all residential so they are asking to continue that.  There are also some C variances that are requested.  
William Gilmore gives the board his qualifications.  He has 2 exhibits, the 1st one is a rendered site plan which is marked as exhibit A-1.  
Mr. Gilmore states that the site is surrounded by residential uses across the street.  The site is surrounded by the GC and TE zones.  
Exhibit A-2 is the existing survey.  The building is a 3 story wood frame structure that has access from Spicer Ave.  Mr. Gilmore gives a brief description of the existing building.
The proposal is to add a 10 foot addition to the rear of the property.  With the addition we are adding square footage to each apartment.  The 1st floor will have a small efficiency apartment and the owner’s unit.  The 2nd and 3rd floor each have 1 apartment. 
On the site plan the existing building is 3 stories.  The site plan is incorrect and says 2 stories.
Exhibit A-3, is the floor plans. Mrs. Vargo discusses the floor plan with Mr. Sowinski.  On the 1st floor, the applicant will use the larger unit on the 1st floor.  The smaller apartment on the 1st floor will be rented out.  The 2nd floor and 3rd floor will be rented out as well.  The current inside stairway will be blocked off and the only egress to the 2nd and 3rd floor will from an outside staircase.
The applicant also proposed to put siding on the building.
Mr. Porch states that there are hundreds of buildings in Wildwood like this.  Over the years there have been dozens of hap hazards renovations done to these buildings.  The board and city commission has tried to move past that and move to a different type of development.  From what he sees here, all the units are undersized.  
Even with the addition the 2nd and 3rd floor units are less than the ordinance calls for in terms of square footage.
There is some discussion about the square footage of the units. 
Mrs. Vargo states that she would like to point out to the board that as the house stands now it has 4 units in it and he could simply fix it up the way it is and not add on. What he is trying to do is make this better by increasing the size of each unit and it is substantial increase.  He is making substantial improvements to this property.  While Mrs. Vargo agrees that it is smaller than what is allowed in the ordinance, he is making an existing situation better.
The building is unoccupied at this time. It is not occupied in the summer as well.
Mr. Kaufmann asks what the applicant intentions were for the property when he bought it.  His intentions were to renovate it and use it for his family and rent the rest of it out.  
Mrs. Vargo asks the applicant if he would entertain using both units on the bottom floor for himself.  He states that he would do that.  
The applicant states that there are other residential multi units in his surrounding area.  
Mr. Porch states there are reasons why they don’t allow residential units on the 1st floor.  
There is some discussion about the height of the building.
Mr. Roberts discusses his report.  
Mrs. Vargo discusses minor vs. major site plan approval.  
Mr. Kaufmann gives a recap of the application
Todd Kieninger made the motion to move forward with the vote.  Jason Hesley 2nd that motion.
The application was denied with 5 No votes and 2 Yes votes.
Approval of Minutes: The minutes from the December 1, 2015 meeting were approved.  All were in favor.
______________________________________________________________________________
MEETING ADJOURNED AT 8:22PM
______________________________________________________________________________
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