Planning/Zoning Board of Adjustment Meeting
March 2, 2015
4400 New Jersey Avenue
Wildwood, NJ 08260
The meeting of the Wildwood Planning/Zoning Board of Adjustment was called to order on March 2, 2015 by Chairman Porch at 6:00 PM at Wildwood City Hall, 4400 New Jersey Avenue, Wildwood, NJ.
Chairman Porch led the Pledge of Allegiance.
Chairman Porch read the Open Public Meetings Act.
Roll Call:  
Present:  Timothy Blute, Jason Hesley, Michael Porch, Todd Kieninger, Dorothy Gannon, Daniel Dunn, Joseph Spuhler & Anthony Leonetti
Absent: Denise Magilton & Carol Bannon
Also present: Mrs. Kate Dunn (board secretary), Mr. William Kaufmann of Cafiero & Kaufmann and Mr. Raymond Roberts of Remington and Vernick.
______________________________________________________________________________
New Business:
Applicant:  Bernadino Varallo 02-15P
Attorney:   Andrew Catanese, Esquire
Architect:  Louis DiGregorio
Andrew Catanese on behalf of the applicant, Bernadino Varallo.  2 months ago they came before the board for an appeal of the zoning officer’s determination where the board found that a 2 family structure on the property had totally been demolished as it collapsed as it was being set on a new foundation.  At the time, the front part of the property was being renovated and set on a new foundation while the rear building which was separate apartment with a garage was proposed to remain.  As a result of the collapsed, right now they have the building in the back and the legally existing foundation which was built with the permit issued by the City.  
The plans have since been revised.  The original plan was to keep the 3 units on the lot. However, they have since change the plans to have 2 units and demolish the building in the back.  
Mr. Catanese states there are several benefits to this.  It reduces the density since the # of units will be reduced to 2.  It also is reducing the # of buildings on the property and a single duplex is a conforming use.  They are also increasing the rear and side yard setbacks by taking the back building down and replacing the old structure with a new one.  
Mr. Varallo states that his cousin bought the property in August of 2014.  In the purchase of the property there were inspections done by the City.  Exhibits A3 & A4 are violation notices from the City regarding an unsafe structure.
Mr. Varallo states he 1st obtained demo permits to take off the siding, windows & drywall.  The plan at that point was to do a renovation.  While starting to renovate the property, he decided that a new foundation was needed so they lifted the house to build a new foundation. The property was lifted initially without a permit but the permits were subsequently issued.  
Mr. Catanese states that the fact that the permits were issued at a later time doesn’t matter and they have a legally existing foundation on the site.  
Exhibits A-1 & A-2 are the zoning permit and the construction permit for footing & foundation.  
At the prior hearing, the applicant testified that the building collapsed as they set it down on the new foundation.  
The current condition of the property is a foundation with a sill plate and 3 partial walls.  The building in the back remains in the same condition as when they bought it.  
Mr. Catanese states that if there were any structures on the property that didn’t have permits they would have to resolve that with the application with the construction office. 
Mr. DiGregorio is the project architect.  The plans that he did were for the structure that was there.  What they had planned to do there was to take off the existing roof, elevate the building which made it a 3 story building and it would have been 2 separate units with parking underneath.  The current proposed plan is slightly different as they added a bedroom to the units.  
Mr. DiGregorio states they reduced down to 1 building and they are 4 bedroom units instead of 3 bedroom units.  
Mr. DiGregorio was involved with the plans for the prior structure that collapsed. Once they cleared the walls they had to go in and verify that they could reconstruct the building as it was.  Then they were going to put a truss roof on top of the 3rd floor unit. When they lifted the building up and looked underneath and they had problems with the foundation.  They got permission from the city to do the new foundation.  They put the new foundation in and put the half walls up. At that point they were going to bring the house down and do some reinforcing to the structure.  When they went to bring the building down, the building collapsed on the new foundation.
To Mr. DiGregorio’s knowledge the foundation that currently exists on the property is consistent with the permits that were issued by the city.  
The variances that are being requested are all preexisting.  The side yard setback on the west side is the same as the preexisting set back which is l ft. 9 inches.
The building coverage is less than what was there before since they will taking the back building down.
The proposed building is going to be 20ft. 6in. The fencing will comply with all regulations of the city and they are not requesting any variances for the fencing.   
The ground surface is crushed stone.  There is discussion about the door to the garage from the exterior stairs. There is also a door to the rear of the building.
Mr. DiGregorio states that the back building does not comply with any of the zoning requirements.  
There are 4 parking spaces which is staked parking. 
Directly to the right of the property is a 4 unit property and directly across the street is a quad as well and the house next to that is also a quad.  
In Mr. DiGregorio’s opinion the density is consistent with the neighborhood.  He states that the proposed will be a safer building, promote better light & air and meet all flood plain requirements.  The benefits outweigh any determents that go along with this project. There will be no substantial to the zone plan either.  
Mr. Catanese states although the 2 units does not comply with the zoning ordinance it complies more than a 3 unit property.  
There is a question about the footing.  It is not the exact footing when the property was in the air, however, it is in the same location as the original house. The footing and foundation are new.  The house was 56 feet long and they are proposing to add 12 more on.  
With the reduction in # of units there was an increase in the size of the building.  The proposing to reduce the density and the MLUL defines density as # of units per acre.  This will reduce the # of families coming in and also the # of cars so this is a benefit for the neighborhood.
Mr. Hesley has a question about the parking as planned right now.  There are 4 parking spaces but they are stacked parking spaces going through a single garage door.  Mr. Hesley suggests going for a variance to put the entrance door in the side yard setback and making the garage door a little wider.
Mr. Porch suggests proposing a single family home.  
Mr. Kaufmann talks about the property being an isolated undersized lot.  
There is discussion about the parking and showing the turning radius for the stacked parking.
Raymond Poudrier, the construction official is called up to testify.  On August 8, 2014 the construction office issued a permit of all siding, windows and interior sheet rock.  On Sept. 30, 2014, Mr. Poudrier was called to the site and witnessed that the roof, the upper floor and the building was raised. All this had exceeded the permit that was issued.  At that time Mr. Poudrier issued a stop work, a notice of violation and order to terminate.  
Subsequently, Mr. Varallo brought in adjusted plans done by Mr. DiGregorio for the repairs of the existing structure.  They issued a footing & foundation permit at that time because it was determined that the existing foundation was in really bad shape.  The footing & foundation permit was issued to put a new foundation for the same size and in the same location. Mr. Varallo submitted the plans to reconstruct the existing house on a new footing & foundation.  The permit was 1st approved by the zoning officer & then the construction office.  Mr. Poudrier did in fact inspect the footing and sill plate.  When he passed the inspection it was pending an elevation survey.  The construction has still not issued any permits for the 3 walls that were constructed there.  At the time of the inspection, the 1st floor was still on site and set to be put back down on the new foundation.  The footing & foundation permit was issued on November 3, 2014.  On December 5, 2014 he was called back out to the site where he then issued another stop work order because that point the remaining 1st floor was gone as well.  A 2nd stop work was issued because now again it exceeded the scope of the permit.  
Mr. Poudrier did see the building when it was raised in the air. He walked under it as well and it did look like it was in pretty bad condition and it could have fallen. He states it hard to say if it just fell apart as he was not on scene at the time of the collapsed. He states there have been 30 to 50 house raises in West Wildwood and none of them have fallen apart.
Mr. Kaufmann asks if Mr. Poudrier would view the house as an imminent hazard when he saw the condition.  Mr. Poudrier said No, he would have sited it as such if it was that way. At this point the project is still under stop work pending approval of the board and submitted plans reviewed by the construction office.  Also, now that it is a new structure, Mr. Varallo needs to be a new home builder and not a home improvement contractor.  
Mr. Catanese states the plans to repair the property and to make the property structurally sound were in the construction office at the time.  Had the plans been followed through with the property would be fixed up.  There was great effort to lift the building up instead of taking the building down.  
Mr. Catanese states while there has been some conversation about walls placed on the existing foundation, the foundation itself is a legal structure.  The stop work order went to the work following the demolition but since the building had collapsed he now needs approval from the planning & zoning board.  
Mr. Porch asks if Mr. Varallo got a permit for demolition.  Mr. Poudrier states that he didn’t think so only for the partial interior demolition.  
There is some question about the collapse of the building. Mr. Catanese states that the testimony on the record is that the building collapsed. Builders regularly take down pieces of house and that is partial destruction.   Total destruction of the property has caused them to come before the board twice in 2 months. If the part that Mr. Varallo was saving didn’t collapse then they wouldn’t be here tonight.
Raymond Roberts reviews his engineers report. He discusses new sidewalk/paving etc.
Mr. Hesley asks about the 4th bedroom with the pillars coming down, does that count in the building area as well?  Mr. Roberts states you would not calculate the overhang as part of the building coverage.  
Mr. Catanese states that with the elimination of the building in the rear, it’s still a net reduction in the building coverage.
In Mr. Robert’s report there is an exemption for the d5 variance because it is an isolated undersized lot.  
Mr. Varallo states that the lot has remained the same since he got it.  To both side of the property are developed lots.  There is also a house behind it that is new construction.
Mr. Leonetti asks once they had total demolition or the building collapsed, why wouldn’t they have moved the footing & foundation to legal setbacks?  Mr. DiGregorio states that the foundation was already built by the time the building collapsed.  
Mr. Leonetti states that the vision of the city is setbacks, 1foot 8in setbacks are not what they are looking for in their master plan.   If they allow this then they have to allow everyone to have those setbacks and they are looking toward the future with the master plan.
Mr. Porch states this is not consistent with the master plan.  The new master plan that was put into place in 2008 was to lessen density.  It is the board’s job to set the pace moving forward to what development that they want. They want development and we need ratables.  The board was been willing to work with builders and developers who come to the board with development.  Mr. Varallo himself has come before the board with single family projects and gotten approved.  This is 50% less square footage then is required.
Mr. Hesley is trying to look at it like there is a back story to this and they should look at every plan as it’s presented. If this was an existing 3 unit and they were proposing a 2 unit from scratch they might be looking at it in a different way than they are.  They have the previous history of this property staring the board in the face. There are benefits to reducing density.  It is in the city’s best interest to have the 30 foot lots a single family home.  They would be more favorable for a 2 unit if it is centered on the property.  It is a different decision to make and there is give and take on both sides.
Public Comment:
Edward Ausberger: 416 Doc Street-He has lived in Ocean City all his life and in Ocean City it is common for 30 foot lots to have duplexes.  This isn’t something that is new or he is asking for something that is not thought of.  He is one of the only guys in town spending money.  He does the right thing and he is persecuted.  He was rehabbing a property and it gave way.  
Mr. Porch states that they were not trying imitate Ocean City as far as density but they were trying to do the opposite.  The reason there is no building because the economy collapsed.  
It is no longer a preexisting non-conforming use because it collapsed.  
A brief Adjournment takes place.  
Mr. Catanese states that he is struggling as he stands before the board about the opinion about how they got where they are.  He thinks the record before the board is very clear.
Mr. Kaufmann recaps the application.
Todd Kieninger made the motion to move forward with the vote.  Jason Hesley 2nd that vote.
The application is denied with 7 No votes and 1 yes vote.
MINUTES:
The minutes from February 2, 2015 were approved. All were in favor
MEMORIALIZING RESOLUTIONS:
Memorializing resolution Axios & Sons, LLC 19-14Z was approved. All were in favor.
Memorializing resolution Sandow & Tortona 01-15Z was approved.  All were in favor.
MEETING ADJOURNED AT 8:22PM
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Approval of Minutes: The minutes from the December 1, 2015 meeting were approved.  All were in favor.
______________________________________________________________________________
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